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Horsemeat
controversy:

consumers
should not
forget their
role in market

Mika Schroder

The recent horsemeat scandal
has unearthed a dysfunctional
and deceiving food industry.
It has raised concerns as to
what consumers actually pur-
chase and what regulations
control the flow of goods be-
tween EU Member States.

Although the mislabeling
was clearly contrary to cur-
rent legislation, the fact re-
mains that government policy
seems inadequate in its ability
to control the market and en-
sure full transparency.

In their report from 2008,
the House of Commons Envi-
ronment, Food and Rural Af-
fairs Committee (EFRAC)
acknowledged the ultimate
goal for establishing sufficient
and sustainable food produc-
tion is “making sure that peo-
ple have access to sufficient,
safe, sustainable and nutri-
tious foods at affordable
prices”.

In light of the recent events,
it is clear that these goals will
not be achieved by current
policies, especially if citizens,
and in fact the government it-
self, is unaware of what is
being imported into the coun-
try. In their report, the EFRAC
discusses the complicated
mess within meat and dairy
production. NGOs such as the
WWF have urged govern-
ments for years to support a
decrease of meat and dairy
consumption. First, they claim
that it is a “wasteful” use of
resources:

“It takes up to 2.6 kg of feed
to produce 1kg of chicken
meat, 6.5kg of feed to produce
1kg of pig meat and 7kg of
feed to produce Tkg beef.”

Continued on page 3

Megan Jones

Following Mr Justice
Sweeney’s decision to dis-
charge the jury in the first trial
against Vicky Pryce, the ex-
wife of Liberal Democrat MP
Chris Huhne, questions have
been raised about the role,
and perhaps even the future,
of the jury system in England
and Wales.

In a retrial, after the first
jury failed to reach a verdict,
Pryce was found guilty of per-
verting the course of justice by
taking speeding points in 2003
for Huhne.

In 2003, Huhne’s BMW was
caught by a speed camera
speeding on the M11 as he
made his way home from
Stansted Airport to Clapham.

As he already had nine
points on his driving licence,
and would therefore face a
driving ban if he were given
any further points, it is
claimed that Pryce falsely in-
formed the police that it was
she who was driving the car at
the time.

During the initial trial,
Pryce accepted that she had
taken Huhne’s points, but ar-
gued a defence of marital co-
ercion, claiming that he had
made her sign a form he had
already completed in her
name.

Whilst this may not seem to
be a particularly complex
case, the first jury had im-
mense trouble in getting to
grips with their role in the
trial process. After more than
two days of deliberations, the
jury submitted ten questions
to the judge which strongly
suggested that they had little
understanding of their pur-
pose. These questions in-
cluded:

“can a juror come to a ver-
dict based on a reason that
was not presented in court
and has no facts or evidence
to support it, either from the
prosecution or defence?”

This question goes to the
very heart of the role of a
juror. Each juror will have
taken an oath or affirmation
that he or she will “faithfully

Public confidence in jury
system shaken by Pryce trial

* Chris Huhne MP has been caught up in controversy after ex-wife Vicky Pryce claimed he forced her to take his speeding points
Image: David Spender http:/www.flickr.com/photos/dspender/4434030255/

try the defendant and give a
true verdict according to the
evidence”. Therefore, to mis-
understand the juror’s role as
a judge of fact based on the
evidence presented in court,
and that alone, is to misunder-
stand the very purpose of his
or her being in the courtroom.
The confusion of the first
jury was further evidenced by
a question wholly unrelated
to the case before them:
“would religious conviction
be a good enough reason for a
wife feeling that she had no
choice i.e. she promised to
obey her husband in her wed-
ding vows and he had or-
dered her to do something
and she felt she had to obey?”
Whilst this is, no doubt, a
fascinating legal and philo-
sophical question, which
would be ripe for debate and

" discussion by legal academics

and commentators, it had no
place in the case as Pryce had
not suggested or argued that
such reasoning was behind
her decision to take the points.

Continued on page 3
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m 31 alleged sexual abuse
victims are suing the estate
of Jimmy Savile and the
BBC. The late Radio 1 DJ
and the presenter of the
Jim'll Fix It show on BBC
One, who died in 2011, is al-
leged to have abused vic-
‘tims across the country. All
victims are taking action
‘against Savile’s estate and
‘eight are suing the BBC.

'm Prime Minister David
Cameron has stated that
those liable for passing off
“horsemeat as beef will face
legal action. Recently, an EU'
'meetmg about the horse-.
‘meat scandal has h.ken
place in Brussels. In addition
‘to legal action, tougher in-
spection regulations are to‘
be put in place. |

B President Obama'’s call
for restricting some semi-au-
tomatic rifles and high-ca-
 pacity magazines as well as|
reinstating the federal ban\
on military-style rifles that
expired in 2004 has received |
mixed reactions. Some pre-
dict that he will face strong
resistance in the Republican- |
controlled House of Repre-
sentatives, and possibly
even in the Democratic-led
-Senate

‘. Chnsnan British Air-
‘ways employee Nadia
‘Eweida, who claimed she |
‘suffered religious discrimi-
' nation at work over wearing
‘[ a visible cross, won her case
at the European Court of
Human Rights. Her Article 9 |
Irights had been violated and |

! ' the UK was ordered to pay
her compensation and costs.

|

‘B The question of who
~owns the fictional character
Superman, and the right to.
make money off the charac-
ter, has been the subject of
ongoing court battles for
years. The latest move in the
Ninth Circuit Court of Ap-
peals on Jan 10th (US.)
awarded Warner Bros.
(which owns DC comics) the

1 victory.
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Fashion v The Law

Stacee Smith

Fashion and law collided at
the ‘Fashion and Intellectual
Property Rights: Past and
Present’ conference on the
20th February 2013. The
event, hosted by The Centre
for Commercial Law Studies,
was held at the Charterhouse
Square campus. I arrived with
my girly instincts bubbling
and a sense of eagerness to
learn about the integral link
between the legal field and
such a vibrantly creative in-
dustry.

The keynote speaker was
Professor Susan Scafidi of
Fordham University School of
Law (New York City). A grad-
uate of Duke University, Yale
Law School, Berkeley and the
University of Chicago, Profes-
sor Scafidi is an expert in a
wide range of areas including
intellectual property, legal his-
tory and international law.
She is both founder and direc-
tor of the non-profit Fashion
Law Institute, which is located
at Fordham Law School.

The Institute was estab-
lished with the support and
advice of the Council of Fash-
ion Designers of America and
its president, Diane von
Furstenberg. Professor Scafidi
also created and maintains the
first website on fashion law
‘Counterfeit Chic’, which has
been recognized as one of the
American Bar Association’s
top 100 blogs.

At the conference Professor
Scafidi spoke about “re-fash-
ioning intellectual property”
and provided a global per-
spective on the industry. She
introduced the subject with
visual images of style icons
Victoria Beckham, Michelle
Obama, Carolyn Bessette-
Kennedy and Kate Middleton,
each wearing elegant dresses
that were illegally copied by
so-called ‘knock off artists’”.

Mrs. Scafidi explained that
the repetitive production of
copies due to the success of
one knock off artist is a diffi-
cult problem that has been
going on for centuries.

To give some background
on the issue, she told us about
the first couturier, Charles
Frederick Worth of France. In
the 1850s he developed a busi-
ness model that provided a
season’s worth of dresses that
were ordered in advance and
tailor made specifically for
each client.

This was revolutionary be-
cause the collection was
shown first and ordered later,
rather than a single designer
supplying clothing for a par-

ticular household, as was pre-
viously common. Worth's
new model therefore meant
that not only would clients see
his designs in advance, but
potential knock-off artists
would as well.

Presently there are various
international laws that protect
different forms of intellectual
property including the Agree-
ment on Trade-Related As-
pects of Intellectual Property
Rights (TRIPS), the Berne
Convention, patents, trade-
marks, copyrights and de-
signs. However, whilst there
is protection for some areas of
fashion, it does not cover fash-
ion design as a whole.

In fact, France is the only
country that offers full copy-
right protection to fashion.
Since the 1700s there was tex-
tile protection and the law
evolved to cover manufac-
tured garments as well.

Many other countries have
followed the French lead, giv-
ing protection under the cate-
gory of ‘designs’ including the
UK since the late 1980s and
the EU. However, there is a
weak level of patent protec-
tion in countries like the U.S.,
particularly for the garments
themselves. )

Due to the global nature of
the fashion industry, design-
ers, fashion houses and giant
fashion companies have vari-
ous methods of responding to
the inconsistent level of inter-
national protection.

These include enlisting the
services of lawyers, stretching
existing intellectual property
law to cover the relevant issue
and attempting to secure
more effective legal protection
via the courts and legislature.
In fact, Professor Scafidi has
herself testified regarding the
proposed extension of legal
protection to fashion designs
and she works actively with
members of Congress and the
fashion industry on this very
issue.

Some designers have also
developed their own methods
of protection by developing
techniques that would be hard
to copy, sending messages
through the media (such as
the ‘Sex and the City’ episode
regarding a fake Fendi bag)
and by re-producing their
own brand in various forms.
Giorgio Armani adopted the
Jatter method by creating dif-
ferent sub-labels including
‘ Armani Collezioni’, ‘Emporio
Armani’ and ‘A/X Armani
Exchange’.

In the words of Professor
Scafidi “he was knocking
himself off” because his suc-

cess had provided the re-
sources to do so. Another
method, although not effec-
tive in all jurisdictions, is to
put logos outside rather than
inside of designs and to use a
unique and  recognisable
trademark that automatically
brings the company to mind.
The red soles of Christian
Louboutin shoes are an exam-
ple of this approach.

One might wonder why
there is such limited protec-
tion of fashion designs, unlike
fine arts and many other cre-
ative industries. Professor
Scafidi said there are various
cultural and historical biases
that are to blame, including
those relating to gender, con-
sumer social classes, race and
ethnicity and a view that there
exists high versus low art
forms, with fashion being on
the lower spectrum. There are

only few countries that actu-
ally make fashion part of their
national ethos she said, which
is also a hindrance.

On a positive note however,
these negative attitudes are
changing for the better. There
is a declining cultural bias,
which has influenced celebri-
ties who now want to be de-
signers and even children are
growing up dreaming about a
career in fashion,

As a result of the manner
through which the fashion in-
dustry has evolved it is no
longer possible to be a huge
success and remain in your
home market. As a result Pro-
fessor Scafidi stressed the im-
portance of international legal
harmonisation. New tech-
nologies, changes in the locus
of production and the exis-
tence of creativity at all price
points have also made this a
pressing issue. It is becoming
increasingly common for
emerging designers to suffer
whilst corporate design pi-
rates and counterfeiters bene-

fit.

After a tremendously in-
sightful overview of the legal
issues within the fashion in-
dustry, Professor Scafidi con-
cluded her presentation on a
lighthearted note: “And fi-
nally, I just think fashion de-
signers should be able to reap
what they sew.”

Also speaking at the event were
Queen Mary Professors Uma
Suthersanen, Dr. Noam Shem-
tov, and King'’s College Professor
Evelyn Welch. Professor Welch
elaborated on the historical ori-
gins of complex fashion law in
early modern Europe, proving
that the desire to know that
you're wearing something that is
not only of quality but has also
been worn by prominent individ-
uals is not a new phenomenon.
The speeches given by the afore-
mentioned Professors included a
range of trademark issues and in-
teresting case law such as
Louboutin v Yves Saint Laurent

and Louboutin v Zara.

Christian Louboutin have previously been at the centre of a legal battle over the rights to the distinctive red sole of their shoes
Photo: foeoc kannilc http//www.flickr. com/photos/foeock/78920876.
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